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Lidia Setiawan Holly Lie, an ethnic Chinese and citizen of Indonesia,

petitions for review of the Board of Immigration Appeals’ order affirming the

Immigration Judge’s (“IJ”) decision denying her application for asylum,

withholding of removal, and relief under the Convention Against Torture (“CAT”). 

We dismiss in part and grant and remand in part the petition for review.

We dismiss the petition as to Holly Lie’s CAT claim and her claim of

persecution on account of her Christian religion because these issues were not

exhausted before the BIA.  See Barron v. Ashcroft, 358 F.3d 674, 677-78 (9th Cir.

2004).  We have jurisdiction over the remaining claims under 8 U.S.C. § 1252, and

we review for substantial evidence, see Deloso v. Ashcroft, 393 F.3d 858, 863 (9th

Cir. 2005).

Substantial evidence does not support the BIA’s adverse credibility

determination because some findings are not supported by the record and some are

based on a minor omission.  See Bandari v. INS, 227 F.3d 1160, 1165-67 (9th Cir.

2000).  Furthermore, in regards to the remaining findings, Holly Lie was not given

the opportunity to explain the perceived inconsistency.  See Chen v. Ashcroft, 362

F.3d 611, 618 (9th Cir. 2004).  

Finally, although substantial evidence supports the BIA’s finding that Holly

Lie did not suffer harm that rose to the level of past persecution, because the BIA
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did not address the question of Holly Lie’s individualized risk of future

persecution, we grant and remand so that the agency can make a determination of

whether Holly Lie has met the requirements for a well-founded fear of future

persecution.  See Sael v. Ashcroft, 386 F.3d 922, 924-25 (9th Cir. 2004); see also

INS v. Ventura, 537 U.S. 12, 16 (2002) (per curiam).  

PETITION DISMISSED in part; and GRANTED in part and

REMANDED.  

Judge Ikuta concurs in the result.


